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E-Mails to Lawyer May Not be Privileged Because Of Employer Policy 

A New York judge recently ruled that a hospital’s e-mail policy means messages sent by 
a physician to his lawyers are not protected by attorney-client privilege. The physician 
claimed he was fired in violation of his contract. The judge ruled that e-mail sent from a 
hospital computer could be disclosed in a lawsuit because the hospital’s policy specified 
that employees had no personal property right in their messages and the hospital had 
the right to read and disclose e-mails.  Many employers have similar policies stating that 
their email system belongs to the employer and employees have no privacy rights in the 
system. 

Solution: Do not use the company computer to send private email or at minimum use a 
personally owned web based email account (AOL, Yahoo, Hotmail, etc.). 

 
Areas of practice 

 Banking and finance: bank, business and individual financing transactions 

 Commercial real estate: land development, purchases, sales and leases 

 Complex commercial litigation: expertise in creative negotiation and trial litigation 

 Corporate (LLC s and partnerships): formation, operation and purchase or sale 

 Employment and labor: hiring, discipline, firing, and covenants not to compete 

 Intellectual Property: copyright and trademark protection, licensing and sales 
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This Client Bulletin is not intended to be a source of solicitation or legal advice.  Legal advice varies 
depending on the facts; for that reason, the information in this Client Bulletin should not be acted on 
without consulting a lawyer. 


